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systems could prevent the competitor from providing timely service to its customers. For that

reason, the Commission will continue to require Ameritech to demonstrate that its ass

interfaces are fully functional and usable - that they are tested and operational, and that

competitors have full specifications and information to enable the competitors to write software

to work with those interfaces - before the Commission can approve a Statement.

The Commission is also concerned that the ass interfaces remain useful in the future,

since these ass interfaces will continue to be critical to the competitors' ability to provide

service. Ameritech will have to, over time, revise and update these interfaces to incorporate

changes and upgrades in its own systems; the systems to which the OSSs provide access.

However, when these changes and updates are implemented, the competitors must rewrite their

own order taking, processing and tracking software to work with the revised interfaces (and

debug the new software, and retrain their service representatives, erc.). As was described, and

unrebutted, in rhoe hearing, Ameritech could potentially release upgrades and changes frequently

enough to prevent the competitors from ever having fully functional software for handling

service orders or serving their customers. It is critical that Ameritech have a change management

process, defined and in place, to prevent this from happening, even unintentionally.

Ameritech did not present any evidence that it had a change management system

complete and in place. It is reasonable to require that such a system be completed and in place

before the Comrnission approves the Statement To meet this requirement, the change

management system must: (I) provide sufficier:r notice of impending changes to allow users to

modify and debug theIr own systems, .md to ret~~lin their service representatives, (2) bundle

small and incremental changes into b3lched upo::cJdes. thus limit:T1g the number of rewrites users
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must undertake and (3) allow users input into the scheduling of upgrades. and allow production

users an opportunity to object to Ameritech's implementation of re:eases which are not

backwards compatible.

The Commission has special concerns about upgrades that are not bacbvards

compatible--that is, that will not allow software written to the previous versions of the

specifications to function. If a CLEC is using the ass interfaces to place orders and to serve its

customers, and Ameritech implements a non-backwards-compatible upgrade. the CLEC must

upgrade or it will be unable to process orders or serve its customers. If the CLEC cannot

complete the rewrite of its systems, and/or the training of its service representatives on the

rewritten systems, it will be out of business until it completes the tasks. Given that the timing of

non-backwards-compatible interfaces can be, quite literally, a matter of survival for the

competitors, it is reasonable to give them a strong voice in determining the timing of such

upgrades.

Consider the example frequently used by Joe Rogers, who testified for Ameritech on ass

issues, of Ameritech offering "left handed call waiting." Assume an upgrade to the ass
.

interface would be necessary to allow CLECs to order left-handed call waiting; that a new field

must be used, and contain either an "R" for standard call waiting or an "L" for the left-handed

version. A backward-compatible upgrade would assume that, if the provider did not enter

anything in the field, the order was for regular call waiting. Thus CLECs using software written

to older versions of the Ameritech specification, \vhich did not use the LfR field. could continue

to place orders, but would be unable to order left-handed cail waiting. On the other hand, an

upgrade \vhich was not backward compatible would reject Jll orders which dld not have that field
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filed in with either an "L" or and "R." In such cases, CLECs who :-;ad not :.:pgrJ.ded to the new

standard could not place any orders, not even for regular call waiL:-.g.

If left-handed call waiting is a service that customers want. :hen the CLECs have a strong

incentive to upgrade to the versions of the ass interfaces that a11o".', it to oder the service so

they do not lose customers or potential customers who want left-h2..lded cil waiting. On the

other hand, if an upgrade does not provide a CLEC with any desir2.o1e additional functionality,

efficiency or the ability to order new services, then the CLEC will ~ave no reason to incur the

costs of upgrading to a newer version. A CLEC would not choose :0 pay for new software

systems if it gains no benefit from the upgrade, and it is not reasonable for the Ameritech ass

upgrades to force it to incur such expenses unnecessarily.

Ameritech has expressed concerns that the CLECs should not have the ability to delay

new upgrades for strategic reasons. CLEes would only have an incentive to object to an upgrade

if it were not ba~kwards compatible, and if the cost of implementing the upgrade exceeded any

possible benefit the CLEC could obtain from that upgrade. Howeyer, it is reasonable to expect

that Ameritech Industry Infonnation Services (AIlS), the business group that administers the

interfaces, will continually talk to these CLECs, and be able to reach a compromise in most

cases. AIlS representatives have testified that that is their job. If 2. CLEC gains no benefit for the

costs of upgrading, but Ameritech has its own reasons for desiring :he upgrJde. then :-\meritech

might have to absorb some of the CLEe s costs for implementing:: non-b2:bvards-comDatible

upgrade. or Ameritech may have to add some functions to the upg:-.:de that :he CLEe would

value. Alternatively, jf some CLECs benefit from an upgrade, bu: others C·) not, those

benefiting may have to cover the costs of upgrading for those not ::-::nefitin;. Such JITan2:ements
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are routine i:1 compet:tive marketplaces, where customers are free to choose not to buy upgrades.

It is reasonable for this Commission to impose a substitute for this market mechanism and

foreclose Ameritech's complete control over both the number and scheduling of non-backwards

compatible upgrades.

Ameritech has suggested that any upgrade which moves towards or implements some or

all of a national standard be exempted from the objection process. Several CLECs have testified

to the advantages that a single set of interfaces, written to national standards, would produce.

Therefore, CLEes should have incentives to implement such upgrades, provided that they do not

implement only those ponions of the national standard that provide benefits to Ameritech or to a

particular subset of competitors. Likewise, competitors might object if Ameritech made the

. transition to national standards in a number of small, non-backwards compatible steps instead of

a single upgrade, thereby requiring CLECs to incur the expense of rewriting, debugging and

retraining many ~imes. Therefore, the Commission does not find it reasonable for any non

backwards-compatible upgrades to be exempted from objection, even if they are intended to

move towards a national standard.

Objections and appeals should be handled in an expeditious manner so as to limit the

impact to the proposed implementation schedule if it is determined to be reasonable. In

discussions with Ameitech, staff has discussed several schedules under which appeals to this

Commission. even if ::':1 initial staff determination were appealed to the Commission, would be

handled rapidly enou~:: to maintain the initial roll-out schedule..-\ reasonable roll-out schedule

would only k delayec: if the upgr3de proved highly controversi~:i. with enough users on each side
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to require a hearing before the Commission could issue its determination. Even in that event. the

appeal may be concluded in time to meet the original roll-out schedule.

Ameritech raised in comments the question of whether it should be allowed to follow the

FCC rules, as contained in 47 CFR §§ 50. 307 through 50.335, for changing ass interfaces. The

Commission agrees that the FCC rules would adequately meet the requirements listed above. if

Ameritech stipulates to several clarifications on uncertainties in how these rules apply to ass

interfaces. The FCC rules generally cover notification to competitors of network upgrades and

introduction of new services. asss are only included by peripheral mention. The rules are

written to address purchases of hardware and redesigns of networks, and do not work as well for

OSSs and computer interfaces.

Ameritech could adopt the FCC mechanism in its change management plan, and that plan

would comply with the requirements listed above and in Appendix B, provided that Ameritech

states:

1. That it agrees that the "telephone exchange service providers" which will be
notified of any proposed changes to an ass interface includes all users of that
interface.

2. That it will notify all such users of all changes. \vhether or not it uses the short
term notice procedures.

3. That it considers all changes to its asss to come under the FCC rules.

4. That the makelbuy point is when, and therefore notice would not occur until, all
technical specifications of the new interface are fmal.

5. That the notice issued by Ameritech include a de~cription of [he relevant technical
specifications and/or standards complete enough to give interface users enough
information to assess how the change \\ill affeCt [hem.
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6. That, if the FCC decides it does not have, or waives. jurisdiction over an objection
filed by a particular type of interT2.ce user or regarding a non-backwards
compatible ass change. Ameritech agrees that any such disputes shall fall under
the jurisdiction of the Public Sen'ice Commission of Wisconsin, and that a change
management system which complies with the above rules will apply to such users.

The Commission acknowledges that Ameritech is working very hard to accomplish the

task of providing access to its OSS. This is a brand new undertaking for local exchange carriers,

Ameritech has been proactive in developing and using industry standards. However, Ameritech

must finish the task before the Commission can approve its Statement. Competing providers

need assurances of the stability and readiness for use of Ameritech systems before investing in

facilities and committing resources to applying these interfaces in practice. The Commission

finds it will need to revisit the issue of whether Ameritech's ass are tested and operational in

any future filing of a Statement. Proper review has required a significant commitment of

Commission resources. Ameritech has filed its complete Statement three times already while

access to its ass was not yet tested and operational. Accordingly, it is reasonable for the

Commission to establish a threshold set of data that must be filed before Ameritech can file

another Statement with the Commission. Ameritech may refile for approval of its Statement

when it is confident that those thresholds are met.

Appendix B to this order enumer3.tes the data that must be filed. Ameritech must garher

all the information listed therein and submit it to the Commission along with any future filing

requesting approval of the Statement. Any item listed in Appendix B that is not supplied with a

filing of the Statement is sufficient grou;-:ds for rejection of the Statement. Further. any...... - . '"'

significant revision of the data supplied ::'lIfsuant TO Appendix B constitutes a refiling of the
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Statement and will be treated as a new application for approval of a Statement for purposes of the

60-day federal timeline for review.

In addition, the Commission now finds it appropriate to establish a new order requirement

regarding OSS. The first order's requirements stated, "Operations support systems and electronic

interfaces must be tested and operational before tariffs are acceptable for filing." The

Commission finds the Act and the rules issued thereunder provide sufficient criteria that must be

met regarding OSS before a Statement can be approved without having OSS functionality as a

prerequisite to tariff filing. Manual systems do exist to process orders and provide other

functions to competing LEes. Having tariffs on file that state OSS access is part of the offering

of interconnection is imponant, but not sufficient for approval of a Statement. The full

availability of that access on a nondiscriminatory basis, as discussed in these findings, is the

necessary prerequisite for approval. Therefore it is reasonable for this Commission to establish a

new requiremen! as follows: Operations support systems must be tested and operational before a

Statement will be approved. Those systems must be available on a nondiscriminatory basis.

3. Performance benchmarks must be included in unbundled element

offerings. Ameritech's offering must state that issues regarding type, standards, levels, and

frequency ofperformance benchmarks may be referred to the Commission.

In Ameritech's January 10, 1997. and March 3, 1997, filed Statements, Ameritech had

added language to the Statement to address these items. Staff recommended in its comments on

these ~'ilings that it is appropriate for this language to appear in the Statement rather than the

tariff. Tariffs are not generally used to e\.press actual performance standards or dispute

processes. Adding these items to the Statement rather than the tariff is acceptable The
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Statement does not, however, yet specify actual perfc:-mance :::nchma:.<s or parity reports. Lack

of finality on these items may not in and of itself be ~Jfficient ~::ason E reject a Statement,

although significant inadequacies in performance ber.chmarks 2nd pari~:; reports would be

sufficient. The Statement under review is still too vc.gue to meet the Ccmmission' s performance

benchmark requirement.

4. Ameritech's offering musr srare the max:rntml tin:;; interval for provision of

service. At rhe request of any interconnecting parry. :hat rime :nrerval r'lay be appealed to the

Commission.

Staff did not find a specific reference to maximum time intervals in Ameritech's

January 10, 1997, or March 3, 1997, Statements. Ameritech may consider it included in the

reference to performance benchmarks discussed above. The tariffs should include a general

reference to the maximum time interval for provision of a service. The specific time intervals

need not be incIl)ded in the tariffs, however, if they are not, they must be included in the

Statement language.

5. (a) Ameritech musr redse its rares for unbundled elements to reflect the

appropriate economic lives as set forth in the Final Order in docket 05·DT-I01. dated

Seprember 15. 1995.

In Ameritech's Statement refiled on January l} 1997..':":neritec'-: contested this

requirement and instead filed an opinion by the law f:-rn of Fo:;;y and L..:..:-dner, \\hich was

supported by a paper of an economi.'l. Dr. Debra :~rC':- In this Cornrnis':on's February 20, 1997,

oral decision, the Commission uphelj this orier reqL:~ement. --:-~e .\1ar::-: 3, 199-. refiled

Statement is in compliance with this order re.::uiremc:
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The opinion filed by the law firm of Foley and Lardner asserted the docket 05- DT-101

order had not taken into consideration the sea of changes in telecommunications markets and

would, therefore, be improper and unreasonable to use in setting unbundled rates. It also cited

the pricing standard in § 252(d)(A)(i), which states that cost is to be "determined without

reference to a rate-of-rerurn or other rate-based proceeding."

The order in docket 05-DT-101 was issued to comply with the requirements of

s. 196.09(9), Wis. Stats. That statute was created by 1993 Wisconsin Act 496 (the Wisconsin

Act), the landmark legislation which refocused telecommunications regulation in Wisconsin to

promote competition and opened telecommunications markets to competition. The intent of the

Wisconsin Act closely matches that of the federal Act. The order in docket 05-DT-10 1 was

based upon analysis of a telecommunications market that would be opened to competition. In

s. 196.09(9)(a), Wis. Stats., the depreciation ranges are to be used by telecommunications utilities

for public utility purposes. Therefore, reference to this section for analysis of depreciation lives

used in a TELRIC study is not the equivalent to a reference to depreciation lives set in a rate-of-

return proceeding. The Wisconsin Act specifically provided price cap plans for electing

telecommunications utilities. Ameritech selected price regulation at its earliest opportunity.

While this range of rates may be applied in rate-of-retum situations, the range is applicable to all

public utilities, including those under price cap or other alternative regulatory plans.

Dr. Aron asserted that the depreciation ranges determined in docket OS-DT-10 1 are

inconsistent with the idealized assumptions of forward-looking .:ost models. She claims the

range of depreciation rates were deri\Td from historicJ.i obsenJ.[ions of networks. However, the

depreciation ranges in the order in docket OS-DT -10 1 cio reilee: changing technologies ane!
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obsolescence as they provide for substantially faster recovery t::3.n curre;:t retirements \vould

dictate. Historical retirements average 5 percent or less of plar:: each ye2.L while the depreciation

ranges provide for recovery of up to 8.5 percent of the plant eac] year. The difference between

the historical retirement rate and the 8.5 percent rate demonstra:es anticipation of future

obsolescence not evident in historical retirements trends. The r2.nge reflects economic life and

not physical life. In addition, the models used do not, themselves, fully reflect economic costs as

they do not reflect annual valuation changes but instead develor the levelized cost over the

economic life.

Dr. Aron contended the risk of stranded plant is not reflected in the depreciation ranges.

The models themselves reflect this risk in the use of fill factors. This Commission has already

recognized and concluded in the first order in this docket "that fill factors that are lower than is

feasible engineering-wise can still be reasonable now that facilities-based competition can exist

and the uncerta~nty of the demand forecasts is greater." The Commission finds no inconsistency

with the range of depreciation rates determined in docket 05-01-101 and the idealized forward

looking cost models.

The Wisconsin Act also recognized the importance of responding to technological

change. The provisions s. 196.09(9)(a)(2), Wis. Stats .. require t~~e depreciation ranges to be

updated biennially, and allow for earlier review upon request. A'1leritech has not appealed the

order in docket OS-OT-IOI or requested an earlier review. OOCK~t 05-01-102 is currently open

to evalu~lte revision of these depreciation ranges. Because of the' dynamic nature of the ranges of

depreCl:ltion rates set under s. 196.09(9), Wis. Stats., applicatior. Jf the r2.:lges set thereunder to

TELRlC studies is reasonable and appropriate.
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The Commission considered the overall depreciation r2.:e when making reference to the

order in docket 05-DT-101. The composite 8.5 percent deprec:ation rate is reasonable when the

relative investment in long-lived assets like poles and wire and the relative investment in short

lived assets like electronics is considered. However. it is reaso:1able to allow Ameritech to

propose revision of its rates for unbundled network elements lQ reflect changes in the range of

depreciation rates allowed in future proceedings. Such revisior: will be subject to Commission

review and approval.

MCl asserted that Ameritech's adjustments, to meet the Commission's depreciation rate

adjustment, did not lower prices for unbundled elements by as much as would be predicted by its

sensitivity analysis. Staff sensitivity analysis shows the adjustment resulting from the

depreciation requirement was within the magnitude expected.

MCI makes a generic appeal that cost studies should be further reviewed allowing more

time and participation. The Commission finds that the cost studies have been thoroughly

examined and that paper proceedings have been adequate and included sufficient opportunity to

comment. The Commission determined cost studies were not being reyisited in this proceeding.

5. (b) No adjustment is required on this iss:te in the first order.

5. (c) Ameritech must revise all irs rates/or unbundled elements to

reflect joint and common costs based on 1997 total joint and c)mmon costs divided D.V

1997 total demands.

Ameritech's January 10, 1997, Statement did :1ot comr.:· \\ith t/-:is requiremeI1t.

Ameritech had increased its markup for unbundled e:ements [c~ include [hose reL21iir:g costs that

would be avoided in the wholesale environment. Tk Commi"lon determined t;,Jl only those
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costs that would continue in a wholesale environment are appropriate to include in the markup on

unbundled elements for joint and common costs.

MCl asserts that defects exist in Ameritech's forecast of joint and common costs and

Ameritech has not properly allocated these costs to unbundled elements on a per-unit basis. The

first order explains that staff analysis of joint and common costs started with actual historical

costs related to network services. These were adjusted for known changes based on the Arthur

Andersen growth rate of 8 percent a year. This growth rate was deemed reasonable in light of the

more complex business environment that will exist. That order also explained that staff raised

concerns about the demand units over which costs were spread. Accordingly, the Commission

required that the annual joint and common costs were to be allocated over all demands. In

practice the TELRIC cost was summed for all demand units of both bundled and unbundled

services and was compared to the annual joint and common costs to determine the markup

percent. The Commission reaffirms its first order requirements regarding the amount and

allocation of joint and common cost.

Ameritech's March 3, 1997, Statement and associated tariffs now comply with this

requirement. The markup on TELRIC is now 23.4 percent and is applied uniformly. The first

order indicated, "Staff estimated the effect of this adjustment will be to reduce Ameritech' s

proposed mark-up on TELRIC from 27 to 22 percent." With the further identification of costs

that will continue in the wholesale environment as is discussed under "Resale" below. the

Commission finds that the 23.4 percent markup is reasonable.

6. (aj Ameritech must remove the differemiaL pricing oj Zone A. Zone

B. and Zone C and price olllllzhundLed loops Oil a geographicaLl\' IInifomz basis. lin Less
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Amerirech proposes an economically rational sysrem ofdeaveraged prices. TOgerher IIlill

full rechnical, economic, and cost support.

Ameritech's January 10, 1997, filing did not fully comply with this requirement.

Ameritech filed an average rate that was higher than the highest rate of Zone C. Ameritech's

March 3, 1997, filing does comply with this requirement because it has computed average loops

rates based on relative access lines in each former Zone,

Time Warner and MCl assert that a statewide average loop rate is not based on cost and

proper zone rates should be established. The Commission reaffirms its decision stated in its first

order that Ameritech's zone pricing scheme does not sufficiently reflect cost variability factors

for loops. Maintaining a statewide average loop rate is more reasonable in the short time period

that it is likely to be in effect, than to adopt a flawed zone pricing scheme in conjunction with

average-priced retail lines when the combination has been shown (0 have unreasonable price

squeezing effects. Under its election to be a price regulated utility, Ameritech's retail prices are

only frozen by statute until September 1997. Ameritech may request approval for deaveraging

both retail line and wholesale loop rates on a common basis at that time.

6. (b) No adjustment is required on this issue in theftrst order,

6. (c) Amerirech must include in the price of n port onlv those fearures llwl

appear on a typical port for the service line claSSIfication, including sepnrate residence m:d

bllsiness ports.

.-\meritech's January 10. 1997, filing included separate pr-:ces for.rnbundlej re5ide;~,-'e

and business pons. However, Arneritech had refused staff acces, co cost .;uppon Inform,H:,1[j

statjn~ [hat the material was prorrietary [0 Bellcore. In the Conr:.isslOll' Februan :20. ]9')-,



APPENDIX B

Threshold to Refile

Ameritech must gather and submit to the Commission all of the following information
with the filing of another statement.

Processing

1. Evidence demonstrating that all five interfaces, pre-ordering, ordering, provisioning,
repair and maintenance, and billing are providing predictable and reliable results.

a. The demonstration can be in the form of a complete and representative sample of live
transactions or test simulated transactions.

1. The formulation. execution, and review of test simulated transactions can not
be carried out unilaterally by Ameritech. An independent third party may be engaged to review
the testing or participation of industry parties may be used. The test must include sufficient
volumes to simulate the volumes of transactions that could be expected to occur in production.

b. Evidence must be in the form of data collected on test or live transactions.
1. Complete and representative data available at the date of filing that can be used

for trend analysis must be included for all of the following for each interface:
A. The processing results (complete, reject, delay),
B. The numbers of manual versus automatically processed transactions,
C. The reasons for rejection, or manual processing on both the Ameritech

and CLEC sides of an interface, and
D. The occurrence of and clearing time for all service affecting troubles.

c. The demonstration must show predictable and reliable processing of transactions
associated with standard offerings by the interfaces.

Parity

2. Evidence demonstrating the interfaces are processing transactions in substantially the
same time and manner that Ameritech provides to itself for comparable transactions for all five
interfaces.

a. Evidence must be in the form of complete :lnd representative data.
Pre-ordering

1. :-\ measure of CLEC response time for each of the pre-ordering
functions. customer service records. telephone number. and due date.

A..A means of demons:rating the performance of pre-ordering
functions occurs in a reasoi~abJe length of time.

2..-\ measure of Ameritech CUSIOmer sen'ice representative response time
for each of the pre-orderin~ functions. customer scn·:e records. telephone number and due date.

Ordering
3. A measure of CLEC due d::::es missec for each type of order. Examples

include \\ith dispatch of ~, :Ielc! technician ~lnd with('~:: dispatet: of a field technician. Analysis



should be provided for active products and services. A request pending past its due date must be
included as a missed due date.

A. A means of demonstrating the performance of provisioning of
unbundled loops occurs in a reasonable length of time.

B. A means of demonstrating that all due dates are available to
both Ameritech and CLEC representatives in a nondiscriminatory manner.

4. A measure of Ameritech due dates missed for each type of order.
Examples include: with dispatch of a field technician and without dispatch of a field technician.
Analysis should be provided for active products and services. A request pending past its due date
must be included as a missed due date.

Provisioning
5. A measure of CLEC response time for provisioning messages. Each

type of provisioning messages should be included, order acknowledgment, order confirmation,
order completion.

A. A means of demonstrating the performance of order
acknowledgments and order confirmation is in a reasonable length of time.

6..-\ measure of Ameritech order completion information availability.
Repair and l\laintenance

7. A measure of CLEC response intervals related to repair and
maintenance. Intervals will include notice acknowledgment, and repair completion. Funher
detail may be provided including grouping by complexity of work.

A. A means of demonstrating the performance of
acknowledgments are in a reasonable length of time.

B. A means of demonstrating the all repair scheduling and
dispatching is available to both Ameritech and CLEC representatives in a nondiscriminatory
manner.

8. A measure of Ameritech response interval for repair and maintenance
completion in the same groupings as the CLEC comparisons.

Billing
9. .-\ means of demonstrating CLEC billin~ accuracy to include the speed

and accuracy of daily usage feed information and the accuracy of monthly CLEC bills.
A. A means of demonstrating that the rates charged to CLECs are

consistent with filed tariffs or interconnection agreements.
10. A means of demonstrating Ameritech billing accuracy.

b. The data must demonstrate that the interfaces are processing transactions in
substant:ally the same time and manner that Ameritech provides to itself for comparable
transactlons.

Specifications

~. Evidence that ~:sers ha\e access to all specifications and documentation needed to use
all Ci ve ::Hert'acc,



a. Evidence includes the manuals provided to competir:; providers to assist th;:;n to use
each of the interfaces.

b. Evidence includes statements for each interface detai::ng \vhat the current ir:justry
standards are and the extent and reason for any difference from ::1dustry standards.

c. Evidence includes documentation of the USOCs for c:-dering standard offeri~gs of
resale services and unbundled network elements, plus common combinations of unbundled
network elements.

Change Management

4. The terms and conditions of the Change Management Process for each of the five
interfaces.

a. The terms and conditions are to include at a minimum
1. The frequency of batched changes.
2. The circumstances under which changes more or less frequently that the

batched changes will be allowed.
3. Description of the explanation that will be giwn for the need for each change.

including if the change was requested by the industry or initiatec by Ameritech.
4. A description of the process by which users of the interface will have

meaningful input into the scheduling of batch updates.
5. A commitment that all updates will meet one of the two following criteria.

A. The upgraded interfaces are backwards compatible. That is that any
software written to previous specifications will continue to operate as before, or

B. That none of the production users of the affected interface has filed an
objection to the implementation schedule for the update. If an objection is filed, it may be
appealed to the Commission, which may appro\'e the original sd:edule, or set a re\'ised schedule.

b. Adopt,ion of the FCC rules, as contained in 47 CFR §§ 50.307 through 50.335, with the
modifications required in the Findings of Fact. would meet mini:-:1um terms and conditions.

Correspondence

5. A file of all correspondence with CLECs concerning i:-:quiries related to the use of the
interfaces.

H: \doc ke ts\c hekl is t\order2\thresho ld .doc
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* * * * *

SPRINT COMMUNICATIONS COMPANY L.P. )

Petition for Arbitration of Interconnection
Rates, Terms, Conditions and Related
Arrangements with Michigan Bell Telephone
Company d/b/a Ameritech Michigan.

)
)
)
)

-----------------)

Case No. U-11203

DECISION OF ARBITRATION PANEL

I.

HISTORY OF PROCEEDINGS

On April IS, 1996, Sprint Communications Company LP. (Sprint) requested that

Michigan Bell Telephone Company d/b/a Ameritech Michigan (Ameritech) enter into

negotiations pursuant to §§ 251 and 252 the of the Telecommunications Act of 1996

(the Act), 47 USC §§ 251 and 252, to establish an interconnection agreement with

Arneritech. During the months that followed, the parties began negotiations regarding

a generic agreement involving the networks in the various states in which both

companies (or their affiliates) operate -- namely, Illinois, Indiana, Michigan, Ohio and

Wisconsin. As defined in the Act, Ameritech is an Incumbent Local Exchange Carrier

(ILEe). Sprint is a "requesting telecommunications carrier" within the meaning of 47

USC § 252(a) of the Act, a "telecommunications carrier" as defined by 47 USC'



The Panel disagrees with Ameritech's position that it is not required to provide

transit service under the Act. In Case 1\'os. U-11151 and U-11152, the arbitration panel

determined that Ameritech is required to offer transit service. Ameritech objected to

that detennination. In the Commission's November 26, 1996 order in those cases, the

Commission rejected Ameritech's arguments and upheld the arbitration panel's decision

that Ameritech is required to offer transit service.

lpe Panel therefore concludes that Ameritech must provide transiting service and

therefore, Ameritech's proposed language to the contrary is rejected. Further, the Panel

finds that Ameritech is entitled to fair compensation based on the unbundled cost for

switching and transport, as provided in the language proposed by Sprint in §§ 7.3.3 and

9.3.4.5.

ISSUE 13 (Sprint)

ISSUE VIII (Ameritech)

a. Should the contract include Sprint's proposed language for §§ 6.5.3, 12.5, and

26.3.1, which would allow Sprint to avail itself of certain terms agreed to between

Ameritech and third party carriers?

b. Should Sprint be prohibited from collocating hubbing equipment?

c. How often should the implementation team meet during the testing and

implementation phases of interconnection?
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DECISION:

a. The Panel concludes that Sprint's proposed language should not be

incorporated into the contract, but that both parties should be left free to pursue their

respective positions concerning more favorable terms reached by other parties 'With

Ameritech, should that occur.

b. Sprint should be allowed to collocate hubbing equipment. Thus, the Panel

rejects Ameritech's proposed § 12.5.

c. The Panel finds that Sprint's proposed language in §§ 18.4 and 18.5 should be

adopted.

REASONS FOR DECISION:

a. Sprint proposed language for § 6.5.3 (meet-point arrangements), § 12.5

(collocation arrangements), and § 26.3.1 (liability limitations) intended to secure its

interpretation of § 251 (I) of the Act, which requires a local exchange carrier to make

available any interconnection, service, or network element provided under an agreement

approved pursuant to § 252 of the Act to which it is a party to any other requesting

telecommunications carrier upon the same terms and conditions as those provided in the

approved agreement. Specifically, should Arneritech agree 'With another requesting

carrier to terms that Sprint finds to be more favorable regarding any of the three issues,

Sprint desires to be able to adopt anyone or more of the more favorable provisions.

Arneritech takes the position that the Act does not permit Sprint to pick and
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choose an individual rate, an individual tenn, or an individual condition that appears in

another Ameritech agreement. It argues that section of the Act requires that Ameritech

make available "any interconnection, service, or network element," but is silent

concerning other arrangements like the contractual provisions at issue here.

In its November 26, 1996 order in Case Nos. V-IllS I and V-Ill 52, the

Commission adopted Ameritech's proposal to delete the section of the contract between

AT&T and Ameritech that would have contained a statement concerning most favored

nations status, and left the parties to pursue their differing interpretations of § 252(1).

The Commission noted that the proper interpretation of that statutory section "is a

major issue that does not need to be addressed at this time." In order to avoid delay in

the interconnection process, the Commission approved the contract with the most

favored nations provision excised.

The Panel finds it appropriate to follow the Commission's lead on this issue and

therefore rej~cts Sprint's proposed § 6.5.3, the relevant portion of § 12.5, and § 26.3.1.

The parties are free to pursue their respective positions concerning provisions in

agreements between Arneritech and third party requesting carriers.

b. Ameritech proposed language in § 12.5 of the contract that would prohibit

Sprint from collocating "switching equipment, equipment used to provide enhanced

services, or equipment used to facilitate hubbing architectures."

Although 47 c.F.R. § 5 L323(c) speaks to the incumbent LECs' tight to prohibit
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collocation of s\vitching equipment and equipment for enhanced services, it is silent as

to equipment related to hubbing. As recognized by the arbitration panel in Case Nos.

U-lllSl and U-lllS2, supra, hubbing equipment is not switching equipment, as

asserted by Ameritech. Rather, the panel found that, based on Ameritech's toll access

tariffs (specifically, Ameritech Tariff F.c.c. No.2, Sth Revised Page, 65, 3rd Revised

Page 68.2 and 7th Revised Page 236), hubbing equipment is a "wire center where

'bridging, multiplexing, or cross-connection functions are performed.''' Thus the panel

concluded, hubbing equipment is used for interconnection or access to unbundled

network elements and a requesting canier must be allowed to collocate such equipment.

The Commission's November 26, 1996 order in those cases approved the

.
arbitrated agreement, without objections or any modifications related to this issue.

Therefore, the Panel concludes that Sprint should be allowed to collocate hubbing

equipment, consistent with the findings of the arbitration panel and Commission

approval in Cases Nos. U-lllSl and U-11152. The Panel finds no reason to depart

from the direction taken in that case. Therefore, the Panel rejects Ameritech's proposed

language for § 12.5.

c. The Panel is persuaded that weekly meetings may be necessary to expedite

interconnection. Should the parties discover that this frequency is not needed, they may

mutually agree not to meet.

Page 23
U-11203



ATTACHMENT D



Attachmenc D

STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* * * * *

In the matter of the petition of
AMERITECH MICHIGAN for arbitration
to establish an interconnection agreement with
AT&T Communications of Michigan, Inc.

In the matter of the petition of )
AT&T COMMUNICATIONS OF MICHIGAN, INC., )
for arbitration to establish an interconnection )
agreement with Ameritech Michigan. )

-----------------)
)
)
)
)
)

----------------)

Case No. U-11151

Case No. U-11152

At the November 26, 1996 meeting of the Michigan Public Service Commission in Lansing,

Michigan.

PRESENT: Hon. John G. Strand, Chairman
Hon. John C. Shea, Commissioner
Hon. David A. Svanda, Commissioner

ORDER APPROYING AGREEMENT ADOPTED BY ARBITRATION

I.

HISTORY OF PROCEEDINGS

On August 1, 1996, AT&T Communications of Michigan, Inc. , (AT&T) filed a petition for

arbitration with the Commission regarding the terms, conditions, and prices for interconnection

and related arrangements with Ameritech Michigan pursuant to Section 252(b) of the federal

Telecommunications Act of 1996 (the FTA), 47 USC 252(b). In accordance with the proce-



subject. The Commission disagrees. There is no basis for Ameritech Michigan's position that

new rates should always be applied retroactively to the effective date of the interconnection

agreement, whether established by legislative or regulatory action. Adoption of AT&T's

proposal with regard to the retroactivity of rate changes ensures the parties an opportunity to

address whether rates should be applied retroactively or prospectively at the time the rate change

is being determined. Accordingly, the Commission finds that the arbitration panel's decision on

Issue 49 should be approved.

Ayailability of Interconnectjon , Service, or Network Elements

Issue 54 concerns an effort by the parties to incorporate their interpretations of Section

252(i) of the FTA, which requires a local exchange carrier to make available any interconnec-

tion, service, or network element provided under an agreement approved pursuant to Section

252 of the FTA to which it is a party to any other requesting telecommunication carrier upon the

same terms and conditions as those provided in the agreement.

AT&T insists that Section 252(i) should be interpreted to mean that AT&T is entitled to

retain (l) any unrelated term or condition of its interconnection agreement and (2) any provision

of the agreement that relates to the processes, procedures, and systems for interconnection

services that were implemented by the parties in the event that AT&T elects to adopt an

individual interconnection, service, or network element arrangement contained in an agreement

between AT&T and a third-party. On the other hand, Ameritech ~Iichigan argues that the

interconnection agreement should contain a provision that denies AT&T the right to avail itself

of any arrangement in an agreement between Ameritech Michigan and a third-party if Ameritech

Michigan demonstrates to the Commission that it would incur greater costs to provide the
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